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McDonald's Restaurants of North Carolina,  
Inc., d/b/a McDonald’s of Asheville-Biltmore 
35 Hendersonville Rd 
Asheville, NC 28803-2646 
 

Re: McDonald's Restaurants of North Carolina, 
Inc., d/b/a McDonald's of Asheville-
Biltmore 

 Case 10-CA-139661 
 

Dear  

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Examiner JENNIFER G. 
CORBIN whose telephone number is (336)631-5196.  If this Board agent is not available, you 
may contact Deputy Regional Attorney LISA R. SHEARIN whose telephone number is 
(336)631-5256. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB 
office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  We seek prompt resolutions of labor disputes.  
Therefore, I urge you or your representative to submit a complete written account of the facts 
and a statement of your position with respect to the allegations set forth in the charge as soon as 
possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly.  Due to the nature of 

(b) (6), (b) (7)(C)
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the allegations in the enclosed unfair labor practice charge, we have identified this case as 
one in which injunctive relief pursuant to Section 10(j) of the Act may be appropriate.  
Therefore, in addition to investigating the merits of the unfair labor practice allegations, the 
Board agent will also inquire into those factors relevant to making a determination as to whether 
or not 10(j) injunctive relief is appropriate in this case.  Accordingly, please include your 
position on the appropriateness of Section 10(j) relief when you submit your evidence relevant to 
the investigation.   

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board agent.  
Sending us your written account of the facts and a statement of your position is not enough to be 
considered full and complete cooperation.  A refusal to fully cooperate during the investigation 
might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case closes.  
Further, the Freedom of Information Act may require that we disclose such records in closed 
cases upon request, unless there is an applicable exemption.  Examples of those exemptions are 
those that protect confidential financial information or personal privacy interests. 

 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website, www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541 offers information that is helpful to parties involved 
in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
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Very truly yours, 
 
Claude T. Harrell Jr. 
Regional Director 
 

By:    

Scott C. Thompson 
Officer in Charge 

Enclosures: 
1. Copy of Charge 
2. Commerce Questionnaire 





 

 

cause the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 
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fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing) 
through our website www.nlrb.gov.  However, the Agency will continue to accept timely filed 
paper documents.  Please include the case name and number indicated above on all your 
correspondence regarding the charge.   

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 
 
Claude T. Harrell Jr. 
Regional Director 
 

By:    

Scott C. Thompson 
Officer in Charge 





From: Shearin, Lisa R.
To: Corbin, Jennifer G.
Subject: FW: McDonalds cases
Date: Monday, November 17, 2014 11:17:42 AM
Attachments: Merit determinations McDonalds.xlsx
Importance: High

Just keep in mind for your McDonald’s case.
 

From: Harrell, Claude T. 
Sent: Monday, November 17, 2014 9:11 AM
To: ML-R10-Supervisors (R)
Subject: FW: McDonalds cases
Importance: High
 
Please review the list to ensure all our merit McDonald’s cases are accounted for.   Let me know if
any are missing.  Thanks!
 

From: Tursell, Beth 
Sent: Sunday, November 16, 2014 10:00 AM
To: ML-Regional Directors (R); Lindsay, Garey E.
Cc: Jaffe, Leah Z.; Dunham, Geoffrey; Tursell, Beth; Baniszewski, Joseph; Boda, Dolores; Collopy, Dan;
Eddins-Hill, Rosalind Elaine; Hatfield, Yvette; Karsh, Aaron; Kelly, David A.; Kilpatrick, Elizabeth; Levin,
Nelson; Margolies, Peter; Purcell, Anne G.; Sullivan, Joan A.; Wainstein, Richard; Wallace, Victoria;
Wilson, Dorothy D.
Subject: McDonalds cases
Importance: High
 
Over the past several months, we’ve been tracking the charges filed against
McDonalds Corporation and/or McDonalds’ franchises.  Based on the information
provided, I’ve prepared the attached spreadsheet that lists all of the McDonalds cases
where a merit determination has been made.  The list also contains the allegations
that were found to be meritorious.  Please review the spreadsheet and let me know if
there are any cases missing from the list or if any information is incorrect. 
 

(b) (5)



Beth Tursell
Assistant to the General Counsel
Division of Operations-Management
(202)273-2888
beth.tursell@nlrb.gov



McDonald's Merit Determinations

Updated 
11/16/14

Updated 
11/16/14 Case Name Joint/Franchise/Corp Allegations NxGen link

2 02-CA-093893 MCDONALDS & MCDONALDS 
CORPORATION Corporate

2 02-CA-098662  D/B/A LEWIS FOODS OF 
42ND STREET, LLC & MCDONALD'S Joint

2 02-CA-093895

MCDONALD S LOCATED AT 1188 6TH 
AVENUE NEW YORK, NY 10036 & 
MCDONALD'S CORPORATION ONE 
MCDONALD'S PLAZA OAK BROOK, IL 
60523

Joint

2 02-CA-097827
 D/B/A BEA & AJD & 

MCDONALD'S USA LLC AS JOINT OR 
SINGLE EMPLOYER

Joint

2 02-CA-093927 MCDONALDS & MCDONALDS 
CORPORATION Joint

2 02-CA-098659
 d/b/a John C. Food Corp. 

& McDonald's USA, LLC as Joint or Single 
Employer

Joint

2 02-CA-094224

MC DONALDS LOCATED AT 1651 
BROADWAY  NEW YORK, NY  10019 & MC 
DONALDS CORPORATION  ONE 
MCDONALDS PLAZA, OAK BROOK IL  
60623

Joint

2 02-CA-098676

 D/B/A 18884 FOOD CORP. 
(OR DUNHAM MANAGEMENT CORP.) & 
MCDONALD'S USA LLC AS JOINT SINGLE 
EMPLOYER

Joint

2 02-CA-094679 McDonald's & McDonald's Corporation Joint

8(a)(1)(3) interrogation, surveillance, impression of 
surveillance, threat/more strictly enforce lateness/theft policy, 

suspension, enforcement of no solicitation policy

8(a)(1)(3) altered maner in which work schedules are 
communicated, took away ees names tags and/or limited info 
workers have regarding schedules and identify of coworkers 

to prevent them from organizing, solicted ee grievances 
(Implied promise of benefits & express promise of benefits, 

threat, first impression of surveillance, interrogation, threat to 
terminate, not giving ee hours because of UN activity, 

requiring ee to request break rather than giving  break, 
demoting ee from cashier to fry, threat to close store, 

reduction in hours of 1 ee

     

8(a)(1) threatening eees, telling ees they could be fired, 
hours cut or forced to quit, promising benefits or 

improvements in terms/conditions 

8(a)(1) threatening to fire ees who spoke with Un rep, 
threatened to terminate ees who participated in UN activity, 

solicitation of grievances, promise of benefits, altering 
manner in which work schedule was communicated and/or 

limiting ee information concerning scheduled hours of 
coworkers to prevent ees from organizing

1

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Updated 
11/16/14

Updated 
11/16/14 Case Name Joint/Franchise/Corp Allegations NxGen link

2 02-CA-098604  d/b/a 14 EAST 47TH 
STREET Joint

2 02-CA-097305 MCDONALD'S AND MCDONALD'S 
CORPORATION Joint

8(a)(1) threatening ees w/discharge, interrogation, surveilling 
and/or creating impression of surveillance, prohibiting ees 
from engaging in Sec 7 rights during non-work time on ER's 
premises

2 02-CA-098009 MCDONALD'S & MCDONALD'S 
CORPORATION Joint 8(a)(1) interrogation, solicited grievances

2 02-CA-103384  & MCDONALD'S USA, LLC 
AS JOINT OR SINGLE EMPLOYER Joint 8(a)(1) threatening ee w/unspecified reprisals, interrogation

2 02-CA-103726  & MCDONALDS USA  LLC 
AS JOINT OR SINGLE EMPLOYER Joint

8(a)(1) prohibiting ee from speaking to UN after working 
hours, engaging in unlawful surveillance and/or creating 
impression of surveillance

2 02-CA-103771  & MCDONALD'S USA, 
LLC AS JOINT OR SINGLE EMPLOYER Joint

8(a)(1) instructing ees not to talk to the union, prohibiting ee 
on non-work time from talking to UN, telling ees they are not 
allowed to engage in protected activity and not to talk w/co-
workers about protected activity, requiring ees to sign paper 
documenting that they were told by ER that they are not 
allowed to engage in protected activity and not allowed to talk 
to coworkers about protect activity

2 02-CA-106094  & MCDONALD'S USA, LLC 
AS JOINT OR SINGLE EMPLOYER Joint

8(a)(1) threatening ee w/reduction of hours and/or days, 
threats of store closure, changing manner in which ee 
schedules are distributed, instructing ees not to accept 
literature

2 02-CA-112282  & MCDONALD'S USA, 
LLC AS JOINT OR SINGLE EMPLOYER Joint 8(a)(1)(3) threat to discharge and other unspecified reprisals 

in response to pca, discharged 1 ee,

4 04-CA-125567

(1) Jo-Dan Enterprises d/b/a McDonald's 
and/or (2) Jo-Dan Madalisse LTD, LLC d/b/a 
McDonald's, and (3) McDonald's USA, LLC as 
Joint or Single Employer

Joint 8(a)(3) discharge of 

5 05-CA-114604 McDonald’s Restaurants of the District of 
Columbia, Inc. Corporate 8(a)(1) reduction in hours 1 ee

8(1) interogation, threat of unspecificed reprisals

2

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



McDonald's Merit Determinations

Updated 
11/16/14

Updated 
11/16/14 Case Name Joint/Franchise/Corp Allegations NxGen link

7 07-CA-128024 McDonald's Restaurants of Michigan, Inc. ??
8a1 threat to cut hours; interrogations; threat to call police if 
employees speak with union officials;  8a3 reduced hours of 
striking employees

13 13-CA-106490
(1) Karavites Restaurants 11102 LLC, d/b/a 
McDonald's/201 N Clark and (2) McDonald's 
Corporatoin, named as joint employers

Joint

8(a)(1)(3) coercive rules, reduction in hrs 2 ees, change in 
job duties 1 ee, onerous work assignement 1 ees, threats, 
soliciting grievances, promise to resolve grievances; certain 
coercive statements

13 13-CA-106491

(1) Karavites Restaurants 26, Inc., d/b/a 
McDonald's/10 E. Chicago and (2) 
McDonald's Corporation, named as joint 
employers

Joint 8(a)(1)3) reduction in hours 2 ees, solicitation of grievances, 
coercive rules, coercive statements

13 13-CA-106493
(1) RMC Loop Enterprises, LLC, d/b/a 
McDonald's/23 S Clark and (2) McDonald's 
Corporation, named as joint employers

Joint 8(a)(1) promise and granting of wge increase, coercive rules, 
certain coercive statements

13 13-CA-107668
(1) Wright Management, Inc. d/b/a Rock-N-
Roll McDonald's (2) McDonald's Corporatoin, 
named as joint employers

Joint 8(a)(1)(3) warning

13 13-CA-113837
Wright Management, Inc., d/b/a Rock-N-Roll 
McDonald's and McDonald's Corporation, joint 
employers.

Joint 8(a)(1)(3) discipline, failure to allow ee to switch shifts, threat

13 13-CA-115647
(1) V. Oviedo, Inc. d/b/a McDonald's/2707 N 
Milwaukee and (2) McDonald's Corporation, 
named as joint employers

Joint 8(a)(1) statement of interference

13 13-CA-117083

(1) McDonald's Restaurants of Illinois, Inc. 
d/b/a McDonald's/2005 W Chicago Avenue 
and (2) McDonald's USA, LLC, named as joint 
employers

Joint 8(a)(1) interrogations, threats and stricter rule enforcement

13 13-CA-118690
McDonald's/23 N. Western Avenue and 
McDonald's Corporation, named as joint 
employers as to the subject of this charge

Joint 8(a)(1) interference - note on schedule that any use w/o 
permission from the corporation may lead to prosecution

13 13-CA-118691
McDonald's/2005 W. Chicago and 
McDonald's Corporation, named as joint 
employers as to the subject of this charge

Joint 8(a)(1) interference - note on schedule that any use w/o 
permission from the corporation may lead to prosecution

3
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Updated 
11/16/14

Updated 
11/16/14 Case Name Joint/Franchise/Corp Allegations NxGen link

13 13-CA-119015
V. Oviedo, Inc., d/b/a McDonald's/2707 N 
Milwaukee and McDonald's Corporation, joint 
employers

Joint 8(a)(1) reduction in hours 1 ee, reduction in hours, overly 
broad rule

13 13-CA-121759

McDonald's Restaurants of Illinois, Inc. d/b/a 
McDonald's/2005 W. Chicago Avenue and 
McDonald's USA, LLC, named as joint 
employers

Joint
8(a)(1) directing removal of union pin, statement of futility, 
interrogation, threat to cut hours and interference/stricter 
enforcement of a rule

13 13-CA-123699
K. Mark Enterprises, LLC d/b/a McDonald's 
and McDonald's USA, LLC, named as joint 
employers

Joint 8(a)(1)(3) interrogation, solicitation of grievances, threat to 
terminate, discipline

13 13-CA-123916
V. Oviedo, Inc. d/b/a McDonald's/2707 N 
Milwaukee and McDonald's USA, LLC, joint 
employers

Joint
8(a)(1)(3) telling ee that reduction in hours is linked to 
demonstration, reduction in 1 ee hours, implied threat to 
remove a benefit

13 13-CA-124213
(1) McDonald's/9211 S. Commercial and (2) 
McDonald's USA, LLC, named as joint 
employers

Joint 8(1) unlaw statement at the bottom of employee schedules

13 13-CA-124813
V.Oviedo, Inc. d/b/a McDonald's/2702 N. 
Milwaukee and (2) McDonald's USA , LLC, as 
joint employers

Joint 8(a)(1) coercive statement at bottom of ee schedules

13 13-CA-129771
K. Mark Enterprises, LLC d/b/a McDonald's 
and Mc Donald's USA, LLC, named as joint 
employers

Joint 8(a)(1) coercive statement at bottom of ee schedules

13 13-CA-131141 McDonald's/4047 E. 106th Street and 
McDonald's USA, LLC, joint employers Joint 8(a)(1) coercive statement at bottom of ee schedules

13 13-CA-131143 McDonald's/600 N. Clark Street and 
McDonald's USA, joint employers Joint 8(a)(1) coercive statement at bottom of ee schedules

13 13-CA-131145 McDonald's/5220 S. Lake Park Avenue and 
McDonald's USA, LLC, joint employers Joint 8(a)(1) coercive statement at bottom of ee schedules

14 14-CA-119593 McDonald's Restaurants of Missouri, Inc. Franchise
8(a)(1)(3) disparate application of no insignia rule, removal of 
ee from work shedule for 1 day,  warnings issued to 1 ee 
on 1 day

4

(b) (6),  
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Updated 
11/16/14

Updated 
11/16/14 Case Name Joint/Franchise/Corp Allegations NxGen link

14 14-CA-123656 Estel Foods, Inc. d/b/a McDonalds of 
Broadway/Love's Travel Center ?? 8(a)(1) threat of unspecified reprisal and information ees that 

they were not to talk to union rep

14 14-CA-125416
Essig & Associates, Inc. d/b/a McDonald's & 
McDonald's USA LLC as Joint or Single 
Employer

Joint 8(a)(1) restriction on discussing the strike, posting overly 
broad solicitation rule, restriction on talking with union rep

14 14-CA-127084
King's Management Co., Inc. d/b/a 
McDonald's & McDonald USA, LLC as Joint 
or Single Employer

Joint 8(a)(1) threat to cut hours, surveillance

15 15-CA-113531 McDonald's Joint 8(a)(1) surveillance and threats of job loss

15 15-CA-118304
ANDERSON ENTERPRISES d/b/a 
MCDONALD'S AND MCDONALD'S USA, 
LLC AS JOINT OR SINGLE EMPLOYER

Joint 8(a)(1) surveillance, threat to deny employee promotions to 
manager

15 15-CA-128323
CENTURY MANAGEMENT LLC D/B/A 
MCDONALD'S AND MCDONALD'S USA, 
LLC AS JOINT OR SINGLE EMPLOYER

Joint 8(a)(1) rules

25 25-CA-114819 FAITH CORPORATION OF INDIANAPOLIS 
DBA MCDONALD'S Joint

25 25-CA-114915 MCDONALD'S USA, LLC Corporate

31 31-CA-109095 Onemor, Inc. and McDonald's USA LLC as 
Joint or Single Employer Joint 8(a)(1) interference with an ee speaking to union organizer 

on one occasion.  Merit dismissed.

25 25-CA-130734 FAITH CORPORATION OF INDIANAPOLIS 
D/B/A MCDONALD'S Franchise

25 25-CA-130746 MCDONALD'S USA, LLC Corporate

31 31-CA-129982
2Mangas Incorporated d/b/a McDonalds & 
McDonalds USA LLC as Joint/Single 
Employer

Joint 8(a)(1) interrogation

31 31-CA-134237
2Mangas Incorporated d/b/a McDonalds & 
McDonalds USA LLC as Joint/Single 
Employer

Joint 8(a)(1) creating impression of survelliance by surveilling ee's 
section 7 activity

8(a)(1) threats, interrogation, surveillance, intimidation and 
coercion.

reduced the hours of 1 employee in retaliation for pca 

5
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Updated 
11/16/14 Case Name Joint/Franchise/Corp Allegations NxGen link

13 13-CA-131440
(1) V. Oviedo, Inc. d/b/a McDonald's/2707 N 
Milwaukee and (2) McDonald's USA, LLC, as 
joint employers

Joint 8(a)(1)(3) interference & issuing discipline 

31 31-CA-127447 Donald Bailey d/b/a McDonald's & 
McDonald's USA LLC as single joint employer Joint 8(a)(1) overly broad no-solicitation rule

31 31-CA-130085 Donald Bailey d/b/a/ McDonald's & 
McDonald's USA LLC as single/joint employer Joint 8(a)(1) interferred w/Section 7 rights by telling ee discipline 

was just between ee & manager

31 31-CA-130090 Donald Bailey d/b/a/ McDonald's & 
McDonald's USA LLC as single/joint employer Joint 8(a)(1) issuing discipline to 1 ee

20 20-CA-132103 McDonald's (Pocket McDonald); McDonald's 
Corporation Joint

8(a)(1)(3) retaliating against 1 employee for purpose of 
dissuading employees from joining and participating in the 
Western Workers Organizing Committee

15 15-CA-128323
CENTURY MANAGEMENT LLC D/B/A 
MCDONALD'S AND MCDONALD'S USA, 
LLC AS JOINT OR SINGLE EMPLOYER

Joint 8(a)(1) overly broad rule, unauthorized mtgs on company 
property, 

20 20-CA-135947
McDonald's (Pocket McDonald); McDonald's 
Corpration

Joint 8(a)(1) discharge 1 employee

20 20-CA-135979
McDonald's (Pocket McDonald); McDonald's 
Corporation

Joint 8(a)(1) suspended 1 employee 

13 13-CA-124812
Karavites Restaurant 5895, Inc. d/b/a 
McDonald's/1004 W. Wilson and (2) 
McDonald's USA, LLC, as joint employers

Joint 8(a)(1) coercive rules

18 18-CA-125493

Franchisee Nevada Corp./MacAllen 
Partnership d/b/a/ McDonalds @420 E. 
Capitol & McDonalds USA LLC as single or 
joint Employer

Joint 8(a)(1) statement -union not allowed on property

6
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Updated 
11/16/14 Case Name Joint/Franchise/Corp Allegations NxGen link

13 13-CA-129709
Taylor & Malone Management d/b/a 
McDonald's/29 E. 87th Street and (2)  
McDonald's USA, LLC, joint employers

Joint 8(a)(1) interference, overly broad rule

13 13-CA-131097
McDonald's/2827 C. Cicero Avenue, Cicero, 
IL and (2) McDonald's USA, LLC, joint 
employers

Joint 8(a)(1) overly broad work rule, by prohibiting its employees to 
discuss their schedule

13 13-CA-131098 McDonald's/5624 W. Roosevelt Road and (2) 
McDonald's USA, LLC, joint employers Joint 8(a)(1) overly broad work rule, by prohibiting its employees to 

discuss their schedule

31 31-CA-128483
Sanders-Clark & Co. d/b/a McDonalds & 
McDonalds USA LLC as Joint/Single 
Employer

Joint 8(a)(1) prohibiting discussion of Union

31 31-CA-129027
Sanders-Clark & Co. d/b/a McDonalds & 
McDonalds USA LLC as Joint/Single 
Employer

8(a)(1) threat by showing warnings

31 31-CA-132489 Donald Bailey d/b/a McDonald's & 
McDonald's USA LLC as single/joint employer Joint

8(a)(1) unlawful rule (#10) in Crew Disciplinary Policies - 
“Failure to observe any of McDonald’s Crew policies may 
result in disciplinary action” such as verbal or written warning, 
suspension without pay, or termination. 

31 31-CA-133117
Sanders-Clark & Co. d/b/a McDonalds & 
McDonalds USA LLC as Joint/Single 
Employer

Joint 8(a)(1) Interrogation and implied threat

31

31-CA-135529
Donald Bailey d/b/a McDonald's & 
McDonald's USA LLC as single/joint employer

Joint 8(a)(1) unlawful rule (#15) Employee Handbook - Conduct 
unbecoming of an employee is prohibited  

DEV.31-CA-
135529.Employee 
Handbook for 1071W. 
MLK Blvd

31
31-CA-135590

Donald Bailey d/b/a McDonald's & 
McDonald's USA LLC as single/joint employer

Joint
8(a)(1) unlawful rule (#8) Employee Handbook - False 
statements verbal or written, misrepresentation, or fraud is 
prohibited

31 31-CA-127447 Donald Bailey d/b/a McDonald's & 
McDonald's USA LLC as joint employer Joint 8(a)(1) overly broad no-solicitation rule

7
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31
31-CA-130085

Donald Bailey d/b/a/ McDonald's & 
McDonald's USA LLC as joint employer

Joint 8(a)(1) unlawful statement implying employees are not 
allowed to discuss discipline with co-workers

31
31-CA-130090

Donald Bailey d/b/a/ McDonald's & 
McDonald's USA LLC as joint employer

Joint 8(a)(1) discipline of employee for having discussed potential 
discipline with co-workers

8



From: Shearin, Lisa R.
To: Dunham, Geoffrey; Jaffe, Leah Z.
Cc: Corbin, Jennifer G.
Subject: McDonald"s 10-CA-139661 coordinated
Date: Monday, November 17, 2014 11:18:50 AM

It looks like we did not earlier notify you of this charge.  It does not appear to be a typical fast food
organizing case; rather, it is a stand-alone discharge for protected concerted activity.





 

UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 

REGION 2 

26 Federal Plaza, Suite 3614 

New York, NY 10278-3699 

Agency Website: 

www.nlrb.gov 

Telephone: (212) 264-0300 

Fax: (212) 264-2450 

November 17, 2014 

Via Electronic Mail [rbrody@brodyandassociates.com; wgoldsmith@jonesday.com] 

Robert G. Brody, Esq. 

Brody and Associates, LLC 

179 Post Road West 

Westport, CT 06880 

 

Willis J. Goldsmith, Esq. 

Jones Day 

221 East 41
st
 Street 

New York, NY 10017

Re: McDonald’s USA, LLC, et al. 

 
Case Nos. 02-CA-093893, et al. 

Dear Messrs. Brody and Goldsmith: 

As part of the Region’s standard pre-complaint settlement efforts, I am forwarding you 

(with this letter) a sample informal settlement agreement in two of the various charges in this 

matter.  I am sending you this document primarily to apprise you of the terms of settlement the 

Region is usually prepared to accept in similar cases.  Please note that the draft settlement is not 

intended to be the final word in our ongoing settlement discussions; the Region is willing to 

consider any and all written proposals any of the parties may make. 

Very truly yours, 

      /s/ Jamie Rucker 

Jamie Rucker  

Field Attorney 



 

 

UNITED STATES GOVERNMENT 

NATIONAL LABOR RELATIONS BOARD 

SETTLEMENT AGREEMENT 

 

IN THE MATTER OF  

LEWIS FOODS OF 42
nd

 STREET, A McDONALD’S FRANCHISEE, 

and McDONALD'S USA, LLC, JOINT EMPLOYERS 

Cases 02-CA-093893 

and 02-CA-

098662 

 

Subject to the approval of the Regional Director for the National Labor Relations Board, the Charged Parties 

and the Charging Party HEREBY AGREE TO SETTLE THE ABOVE MATTER AS FOLLOWS: 

POSTING OF NOTICE — After the Regional Director has approved this Agreement, the Regional Office will 

send copies of the approved Notice to the Charged Parties in English and in additional languages if the Regional 

Director decides that it is appropriate to do so.  Responsible officials of the Charged Parties will then sign and 

date those Notices and immediately post them at the McDonald’s restaurant at 220 West 42
nd

 Street, New York, 

NY in the places where notices to employees are usually maintained.  The Charged Parties will keep all Notices 

posted for 60 consecutive days after the initial posting. 

COMPLIANCE WITH NOTICE — The Charged Parties will comply with all the terms and provisions of 

said Notice.  

SCOPE OF THE AGREEMENT — This Agreement settles only the allegations in the above-captioned 

case(s), including all allegations covered by the attached Notice to Employees made part of this agreement, and 

does not settle any other case(s) or matters.  It does not prevent persons from filing charges, the General 

Counsel from prosecuting complaints, or the Board and the courts from finding violations with respect to 

matters that happened before this Agreement was approved regardless of whether General Counsel knew of 

those matters or could have easily found them out.  The General Counsel reserves the right to use the evidence 

obtained in the investigation and prosecution of the above-captioned case(s) for any relevant purpose in the 

litigation of this or any other case(s), and a judge, the Board and the courts may make findings of fact and/or 

conclusions of law with respect to said evidence. 

PARTIES TO THE AGREEMENT — If the Charging Party fails or refuses to become a party to this 

Agreement and the Regional Director determines that it will promote the policies of the National Labor 

Relations Act, the Regional Director may approve the settlement agreement and decline to issue or reissue a 

Complaint in this matter.  If that occurs, this Agreement shall be between the Charged Parties and the 

undersigned Regional Director.  In that case, a Charging Party may request review of the decision to approve 

the Agreement.  If the General Counsel does not sustain the Regional Director's approval, this Agreement shall 

be null and void. 

AUTHORIZATION TO PROVIDE COMPLIANCE INFORMATION AND NOTICES DIRECTLY TO 

CHARGED PARTIES — Counsels for the Charged Parties authorize the Regional Office to forward the cover 

letter describing the general expectations and instructions to achieve compliance, a conformed settlement, 

original notices and a certification of posting directly to the Charged Party. If such authorization is granted, 

Counsel will be simultaneously served with a courtesy copy of these documents. 

 

Yes __________  No __________ LEWIS FOODS OF 42
nd

 STREET 

Initials  Initials 

Yes __________  No __________ McDONALD’S USA, LLC 

Initials  Initials 



 

 

 

PERFORMANCE — Performance by the Charged Parties with the terms and provisions of this Agreement 

shall commence immediately after the Agreement is approved by the Regional Director, or if the Charging 

Party does not enter into this Agreement, performance shall commence immediately upon receipt by the 

Charged Parties of notice that no review has been requested or that the General Counsel has sustained the 

Regional Director. 

The Charged Parties agree that in case of non-compliance with any of the terms of this Settlement Agreement 

by either Charged Party, and after 14 days notice from the Regional Director of the National Labor Relations 

Board of such non-compliance without remedy by the Charged Parties, the Regional Director will issue a 

Complaint that includes the allegations covered by the Notice to Employees, as identified above in the Scope of 

Agreement section, as well as filing and service of the charge(s), commerce facts necessary to establish Board 

jurisdiction, the Charged Parties’ joint employer status, labor organization status, appropriate bargaining unit (if 

applicable), and any other allegations the General Counsel would ordinarily plead to establish the unfair labor 

practices.  Thereafter, the General Counsel may file a Motion for Default Judgment with the Board on the 

allegations of the Complaint. The Charged Parties understand and agree that all of the allegations of the 

Complaint will be deemed admitted and that they will have waived their right to file an Answer to such 

Complaint.  The only issue that that Charged Parties may raise before the Board will be whether they defaulted 

on the terms of this Settlement Agreement.  The General Counsel may seek, and the Board may impose, a full 

remedy for each unfair labor practice identified in the Notice to Employees.  The Board may then, without 

necessity of trial or any other proceeding, find all allegations of the Complaint to be true and make findings of 

fact and conclusions of law consistent with those allegations adverse to the Charged Parties on all issues raised 

by the pleadings.  The Board may then issue an Order providing a full remedy for the violations found as is 

appropriate to remedy such violations.  The parties further agree that a U.S. Court of Appeals Judgment may be 

entered enforcing the Board Order ex parte, after service or attempted service upon that Charged Party at the 

last address provided to the General Counsel.  

NOTIFICATION OF COMPLIANCE — Each party to this Agreement will notify the Regional Director in 

writing what steps the Charged Parties have taken to comply with the Agreement.  This notification shall be 

given within 5 days, and again after 60 days, from the date of the approval of this Agreement.  If the Charging 

Party does not enter into this Agreement, initial notice shall be given within 5 days after notification from the 

Regional Director that the Charging Party did not request review or that the General Counsel sustained the 

Regional Director’s approval of this agreement.  No further action shall be taken in the above captioned case(s) 

provided that the Charged Parties comply with the terms and conditions of this Settlement Agreement and 

Notice. 

Charged Party   

LEWIS FOODS OF 42
nd

 STREET, AS A JOINT 

EMPLOYER WITH McDONALD’S USA, LLC 

Charging Party  

FAST FOOD WORKERS COMMITTEE 

By:            Name and Title 

 

 

 

Date 

 

 

By:          Name and Title 

 

 

 

Date 

 

 

Charged Party   

McDONALD’S USA, LLC, AS A JOINT 

EMPLOYER WITH LEWIS FOODS OF 42
nd

 

STREET 

   



 

 

By:            Name and Title 

 

 

 

Date 

 

 

  

Recommended By: 

 

 

Jamie Rucker, Field Attorney 

Date 

 

 

Approved By: 

 

 

Regional Director, Region 2 

Date 



 

 

(To be printed and posted on official Board notice form) 

 

 

FEDERAL LAW GIVES YOU THE RIGHT TO: 

 Form, join, or assist a union; 

 Choose a representative to bargain with us on your behalf; 

 Act together with other employees for your benefit and protection; 

 Choose not to engage in any of these protected activities. 

WE WILL NOT do anything to prevent you from exercising the above rights. 

WE WILL NOT make it appear to you that we are watching out for your union activities.  

WE WILL NOT promise you better benefits or give you new or better benefits to discourage 

you from supporting a union.  

WE WILL NOT cease posting employee work schedules or permitting employees to wear name 

tags and WE WILL repeal the rules we issued on those subjects. 

WE WILL NOT ask you about your complaints and grievances and imply that we will fix them 

in order to discourage you from supporting a union. 

WE WILL NOT threaten you with discharge or unspecified reprisals if you choose to be 

represented by or support a union. 

WE WILL NOT assign employees more difficult work because of their union membership or 

support.   

WE WILL restore  schedule to assign  to work only as a cashier. 

WE WILL NOT in any like or related manner interfere with your rights under Section 7 of the 

Act. 

 

   LEWIS FOODS OF 42
nd

 STREET and  

McDONALD'S USA, LLC, JOINT EMPLOYERS 

  

   (Employer)   

 

 

Dated:  By:     

   (Representative) (Title)   

Dated:  By:    

   (Representative) (Title)  

 

(b) (6), (b  (b) (6), (b) (7)(C)



 

 

 

 

The National Labor Relations Board is an independent Federal agency created in 1935 to 

enforce the National Labor Relations Act.  We conduct secret-ballot elections to determine 

whether employees want union representation and we investigate and remedy unfair labor 

practices by employers and unions.  To find out more about your rights under the Act and how to 

file a charge or election petition, you may speak confidentially to any agent with the Board’s 

Regional Office set forth below or you may call the Board's toll-free number 1-866-667-NLRB 

(1-866-667-6572).  Hearing impaired persons may contact the Agency's TTY service at 1-866-

315-NLRB.  You may also obtain information from the Board’s website: www.nlrb.gov. 

26 Federal Plz Ste 3614 

New York, NY 10278-3699 

Telephone:  (212)264-0300 

Hours of Operation:  8:45 a m. to 5:15 p m. 

 

 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 
 

This notice must remain posted for 60 consecutive days from the date of posting and must not be 

altered, defaced or covered by any other material.  Any questions concerning this notice or compliance 

with its provisions may be directed to the above Regional Office's Compliance Officer. 



From: Glen C. Shults
To: Corbin, Jennifer G.
Subject: RE: McDonald"s 10-CA-139661
Date: Friday, November 21, 2014 4:55:32 PM

Jennifer,  can meet 
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Friday, November 21, 2014 2:49 PM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 
Does  have availability on  of ?
 

From: Corbin, Jennifer G. 
Sent: Thursday, November 20, 2014 3:12 PM
To: 'Glen C. Shults'
Subject: RE: McDonald's 10-CA-139661
 
Also, see if  can get the names/numbers of some of the other crew members and if  can
talk them into giving me a statement.
If they will not cooperate, I can send them a letter or give them a call if I have their contact
information.
 

From: Corbin, Jennifer G. 
Sent: Thursday, November 20, 2014 1:18 PM
To: 'Glen C. Shults'
Subject: RE: McDonald's 10-CA-139661
 
Thanks so much. Let me know when  is available  and I will do my best to get there.
 

From: Glen C. Shults [mailto:shultslaw@bellsouth.net] 
Sent: Thursday, November 20, 2014 12:55 PM
To: Corbin, Jennifer G.
Subject: RE: McDonald's 10-CA-139661
 
Jennifer, hope you get to feeling better soon.  I’ve put in a call to  to see about rescheduling
but  so I probably won’t hear back until  
Best,
Linda
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Thursday, November 20, 2014 12:41 PM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 
I really hate to do this, but I am really not feeling well.  I am struggling to get through the affidavit
that I am wrapping up right now.
I am going to need to reschedule  for a day  if at all possible.  I truly apologize to
you and to  for having to do this.

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7 (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), 
(b) (7)



 

From: Corbin, Jennifer G. 
Sent: Wednesday, November 19, 2014 8:36 AM
To: 'Glen C. Shults'
Subject: RE: McDonald's 10-CA-139661
 
Would  be able to get any of the other crew leaders who did not get the raise to give me a
statement?
Can  at least get their contact information for me? I will need to talk to them to confirm the
protected activity and to see what they know about the reasons for  termination.
 

From: Glen C. Shults [mailto:shultslaw@bellsouth.net] 
Sent: Tuesday, November 18, 2014 4:06 PM
To: Corbin, Jennifer G.
Subject: RE: McDonald's 10-CA-139661
 
OK, we’ll see you at . Thanks
Linda
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Tuesday, November 18, 2014 4:03 PM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 
Yes. I have an affidavit here in the office on  and I will leave right after and head to
Asheville.
 

From: Glen C. Shults [mailto:shultslaw@bellsouth.net] 
Sent: Tuesday, November 18, 2014 3:58 PM
To: Corbin, Jennifer G.
Subject: RE: McDonald's 10-CA-139661
 
I just got off the phone with    works unti .  Can we
confirm ?
Thanks.
Linda
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Monday, November 17, 2014 9:03 AM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 
I could do anytime on  if that works.
 

From: Corbin, Jennifer G. 
Sent: Monday, November 17, 2014 9:01 AM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 
My appt for  has already taken off of work.

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



I can do  if that will work.
 

From: Corbin, Jennifer G. 
Sent: Friday, November 14, 2014 4:32 PM
To: Glen C. Shults
Subject: Re: McDonald's 10-CA-139661
 
I just made an appointment for the same day...let me see if I can move them to  
 
Sent from Nine
 
From: "Glen C. Shults" <shultslaw@bellsouth.net>
Sent: Nov 14, 2014 4:17 PM
To: Corbin, Jennifer G.
Subject: RE: McDonald's 10-CA-139661
 
Jennifer, I just spoke to   Can we confirm for   Thanks.
Linda
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Friday, November 14, 2014 1:51 PM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 
I am available  as well.
 

From: Glen C. Shults [mailto:shultslaw@bellsouth.net] 
Sent: Friday, November 14, 2014 1:51 PM
To: Corbin, Jennifer G.
Subject: RE: McDonald's 10-CA-139661
 
OK, I’ll check with  and get back to you as soon as I hear.
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Friday, November 14, 2014 1:42 PM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 
That sounds good.
Thanks!
 

From: Glen C. Shults [mailto:shultslaw@bellsouth.net] 
Sent: Friday, November 14, 2014 1:39 PM
To: Corbin, Jennifer G.
Subject: RE: McDonald's 10-CA-139661
 
Good afternoon Ms. Corbin—  gets  work schedule for next week at  and 
said  would call me .  I’ll ask  about   I believe  normally gets off

(b) (6), (b  

(b) (6), (b  (b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)



work by .  If we set the meeting up for  (provided this doesn’t
conflict with  work schedule), would that give you enough time?
Thanks.
Linda Vespereny
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Friday, November 14, 2014 1:12 PM
To: shultslaw@bellsouth.net
Subject: McDonald's 10-CA-139661
 
Ms. Vespereny-
I wanted to check in with you on this case/witness.
Does  still want to pursue  NLRB charge?

I am available on o come to Asheville for  statement.
Thanks!
 
Jennifer Corbin, Board Agent
National Labor Relations Board, SubRegion 11
4035 University Parkway, Suite 200
P.O. Box 11467
Winston-Salem, NC 27116-1467
(Office) 336.631.5196
(Fax) 336.631.5210
 
 

(b) (6), (b  

(b) (6), (b  

(b) (6), (b  

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C)(

 

 

 











McDonald's Restaurants of North Carolina, 
Inc., d/b/a McDonald's of Asheville-
Biltmore 

- 3 -  November 25, 2014 

Case 10-CA-139661    
 
 

 

Please contact me at your earliest convenience by telephone, (336)631-5196, or e-mail, 
jennifer.corbin@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

 

 
JENNIFER A. CORBIN 
Field Examiner 



From: Shearin, Lisa R.
To: Jaffe, Leah Z.; Dunham, Geoffrey
Cc: Corbin, Jennifer G.
Subject: McDonald"s case 10-CA-139661
Date: Thursday, December 4, 2014 10:16:35 AM

We have a McDonald’s stand-alone case referenced above.  This is an individually filed pca charge,
not involving any union issues or organizing case.  

  Thanks.
 
Lisa Shearin

(b) (5), (b) (6), (b) (7)(C)



From: Glen C. Shults
To: Corbin, Jennifer G.
Subject: RE: McDonald"s 10-CA-139661
Date: Tuesday, December 9, 2014 11:18:24 AM

Jennifer, this morning I sent the employer my marked up revisions to their global settlement draft. 
We are scheduled to have something final back to the  by 12/16. Hopefully we’ll have
something before that.
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Tuesday, December 09, 2014 11:10 AM
To: Glen C. Shults
Subject: RE: McDonald's 10-CA-139661
 

Any idea on how long this will take? The Region has to make a decision on the case by the 19th and
the Employer has not provided a response because they also believe that a global settlement will be
reached.
I will need a copy of the settlement for the file and need to know if any monies were provided to the
Charging Party.
Attached is an OM memo on what the Board will approve for a Non-Board Settlement if that will
help you at all.
 

From: Corbin, Jennifer G. 
Sent: Tuesday, December 09, 2014 10:55 AM
To: 'Glen C. Shults'
Subject: RE: McDonald's 10-CA-139661
 
Great news. I hope it all goes well.
 

From: Glen C. Shults [mailto:shultslaw@bellsouth.net] 
Sent: Tuesday, December 09, 2014 10:54 AM
To: Corbin, Jennifer G.
Subject: RE: McDonald's 10-CA-139661
 
Jennifer, we had the  last week and are now in the process of ironing out a global
settlement.  I’ll keep you posted as soon as we get something finalized.
Linda
 

From: Corbin, Jennifer G. [mailto:Jennifer.Corbin@nlrb.gov] 
Sent: Tuesday, December 09, 2014 10:27 AM
To: Glen C. Shults
Subject: McDonald's 10-CA-139661
 
The Employer says that there is a  scheduled with  this week.
Is there a  this week? They asked for an additional week to provide a response because of
the possibility of a global settlement .
Thanks!
 
Jennifer Corbin, Board Agent

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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National Labor Relations Board, SubRegion 11
4035 University Parkway, Suite 200
P.O. Box 11467
Winston-Salem, NC 27116-1467
(Office) 336.631.5196
(Fax) 336.631.5210
 
 



























  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

SUBREGION 11 
4035 University Pkwy Ste 200 
Winston Salem, NC 27106-3275 

Agency Website: www.nlrb.gov 
Telephone: (336)631-5201 
Fax: (336)631-5210 

December 16, 2014 

 
Doreen S. Davis, Attorney 
Jones Day 
222 East 41st Street 
New York, NY 10017-6727 
 
Michael S. Ferrell, Esq. 
Jones Day 
77 West Wacker Drive 
Suite 3500 
Chicago, IL 60601 
 

Andrew Madsen, Esq. 
Jones Day 
77 W. Wacker Drive 
Suite 3500 
Chicago, IL 60601-1701 
 
Joshua Grossman, Esq. 
Jones Day 
222 E 41st Street 
New York, NY 10017-6702 
 

 
Re: McDonald's Restaurants of North Carolina, 

Inc., d/b/a McDonald's of Asheville-
Biltmore 

 Case 10-CA-139661 

Dear Ms. Davis, Ferrell, Mr. Madsen, Mr. Grossman: 

The Charging Party has asked to withdraw the above charge based upon a private 
agreement between the parties.  I have approved this request, conditioned on the performance of 
the undertakings in that private agreement. 

The charge is subject to reinstatement for further processing if the Charging Party 
requests reinstatement and supports its request with evidence of non-compliance with the 
undertakings in the private agreement. 

Very truly yours, 
 
Claude T. Harrell Jr. 
Regional Director 
 

By:    
Scott C. Thompson 
Officer in Charge 






